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the case (simplified):
transport of hull alongside of

damage (€ 246.968,50) to hu
actual carrier - wilful miscon

contract on CMNI:
“Es gilt das niederlandische
Frachtfihrer haftet nicht fur

freight document no weight i

recourse of hull-insurer vs pr
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procedural history:

LG Frankfurt rejected the
OLG Frankfurt sentenced

BGH confirmed OLG
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reasons.

CMNI aplicable — despite Ar
subordinated

liability acc Art 16 (1) + Art

disclaimer for nautical error
of crew

compensation obligation va

limitation 20 (1) CMNI — no
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a hull acc Art 20 (1) CMNI is a sh

weight of hull = some 500t — li

compensation obligation is limit
per kg depending which amount

weight limit only if weight in frei
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freight document was issued

obligation of carrier acc Art 11 (
no weight was indicated; carrier
- weight limit not applicable -
BGH sticks to exact wording of A
argument Art 20 (1) S2 CMNI: if
shipping packages are enumerat

25.000

lawmakers didn’t allow other cal
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carrier is only obliged to state di
goods in freight document acc
information by carrier in writing

if carrier doesn’t state dimensio
document due to missing infor
damages arising from the missin

no obligation of carrier to warn
shipper is liable for false or miss
acc Art 8 (1) lit a CMNI
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conclusions and issues raise

high importance of freight
risk for shipper of ridiculous
was this the intentention of
what is a shipping unit?

bulk-ware? sand, pebbles, t
liquid cargo, gaseous cargo?

what if only information by

’ in weight)
Ry |




OLG Diisseldorf 26.02.

the case (in part + simplified):

claimant instructed defendant
transport of 7 containers with
mio) from D-Emmerich via B-A

defendant istructed primary ca
who instructed actual carrier a

primary carrier issued house-w
gross-weight. a sea-waybill sho

loading on see-vessel.

transport-damage occurred on

’ containers was total loss — not
IVR s
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Landgericht D’dorf sentenc
CMNI in payment of SDR 7
specifications in the house

OLG sentenced acc Art 20 (




OLG Diisseldorf 26.02

reasons.

On the level of claimant and def
was issued.

although the wording of Art 20 (
document and thus also such of
interpretation demands to unde
acc Art 20 (1) CMNI only the frei
carrier held liable.

the waybill is always determinin
between the carrier issuing and
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as a carrier can’t be attribute
issued by another carrier he c
issue.

otherwise the prima facie evi
be triggered by a freight docu
influence on.

as conclusion there was no w
of claimant and defendant. i
compensation per container

was triggered.
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conclusion:

freight documents have to
chain of carriers.

They are of decisive impor
under CMNI.
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